As I have indicated above, respondent's mine foreman conceded that cur-
tains had been installed only up to two crosscuts from the working face.  It
is not likely that the day shift would have come in and torn down the cur-
tains on the morning of April 11 if they had actually existed on the evening
of April 10. Even assuming that the mine foreman's testimony is correct, the
lack of curtains for a distance of two crosscuts from the place where com-
plainants were working would have failed to provide adequate ventilation at
the working face.

It is true that Stanley, one of respondent's co-owners, claims to have
interviewed the men on April 11 after they had walked out on April 10. He
claims that the men defended their refusal to work only on the grounds that
they were nervous and upset and that they did not complain about unsafe or
hazardous conditions on April 11.  Stanley promised to investigate the cause
of their being upset and nervous, but the only investigation he made was to
ask the mine foreman what had happened.  Stanley did not go underground on
either April 10 or April 11 to examine the working section. He had told the
complainants to call him on Monday after he had finished his investigation.
When the complainants did call, Stanley told them that he no longer had a
job for them.

The conditions described by the complainants on April 10 and the condi-
tions described by the inspectors on April 11 would be expected to cause
miners to be upset and nervous.  The fact that complainants may not have
articulated the reason for their being upset and nervous at the time they
refused to work is not a sufficient reason to dismiss the Complaint when
the evidence shows that working conditions in the mine were both unsafe and
unhealthful at the time they refused to work.  Several of the complainants
testified that they were too nervous to eat their lunch and one man was so
upset that he vomited.

It should be noted that the mine foreman did not try to determine the
cause of their refusal to work.  The only action he took when he saw the
complainants leaving on April 10 was to tell them as they walked past his
office that he would consider them to have been discharged if they walked

out before the shift had been completed.
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The Alleged Sabotage

Respondent claims that the miners were committing acts of sabotage in
the mine.  The mine foreman testified that the miners were throwing objects
into the feeder and on the conveyor belt for the purpose of causing It to
become so choked with foreign materials that the equipment had to be stopped
while the clogging materials were extricated.  The operator of the loading
machine claimed that he saw one of the complainants deliberately drive a '

ram car In a mud hole for the purpose of rendering it inoperative.

i

One of the complainants, James Clevenger, testified that he repaired a
wire in the control panel on the ram car. No one tried to controvert
Clevenger's claim that he repaired a wire in the ram car. Therefore, the
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